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This is a communication from the examiner In charge of your application 
COMMISSIONER OF PATENTS AND TRADEMARKS 

OFFICE ACTION SUMMARY 

Responsive to comnf^unlcation(s) filed on kS ^Ihcet^hu J99?^ 



□ This action Is FINAL. 

□ Since this application is in condition for allowance except for formal matters, prosecution as to the merits is closed in 
accordance with the practice under Ex parte Quayle, 1935 D.C. 11; 453 O.G. 213. 

A shortened statutory period for response to this action is set to expire / month(s). cr thirty- dayc, 

whichever is longer, from the mailing date of this communication. Failure to respond within the period for response will cause 
the application to become abandoned. (35 U.S.C. § 133). Extensions of time may be obtained under the provisions of 37 CFR 
1.136(a). 

Disposition of Claims 

^ CIa!m(s) i^S--/^/ is/are pending in the applicatioi 

Of the above, claim(s) is/are withdrawn from consideratloi 

n *=^'^'"^(^) ^ . is/are allowed. 

n ^^^'"^^^^ » „ is/are rejected. 

^ — — , is/are objected to. 

{3 Claim(s) ^^^/\3/ ^are subject to restriction or election requireme 

Application Papers ^^<J^errcti€yx. ^ O 

n See the attached Notice of Draftsperson's Patent Drawing Review, PTO-948. 

□ The drawing(s) filed on Is/are objected to by the Examiner. 

□ The proposed drawing correction, filed on ^is Q approved □ disapproved. 

□ The specification is objected to by the Examiner. 

□ The oath or declaration is objected to by the Examiner. 

Priority under 35 U.S.C. § 119 

O Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 11 9(a) -(d). 
□ All □ Some* □ None of the CERTIFIED copies of the priority documents have been 
[H received. 

□ received in Application No. (Series Code/Serial Number) 

□ received in this national stage application from the International Bureau (PCT Rule 1 7.2(a)). 

*Certified copies not received: 



□ Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 11 9(e). 
Attachment(s) 

n Notice of Reference Cited, PTO-892 

D Information Disclosure Statement(s), PTO-1449, Paper No(s). 

□ Interview Summary, PTO-41 3 

□ Notice of Draftperson's Patent Drawing Review. PTO-948 

□ Notice of Informal Patent Application, PTO-152 



serial Number: 08/455,975 r, ^ 

hti Utiit: 1646 



7Tw: Group tod'<ff Art Unit localioo of your applicttion, m. ft.e .PTO Iws chitiisl. To aid to 
correlating any papers fm tliis appUcation, all iiiither coirespoiKlence r^^ng tUs arolication 
shouia be directed to tiToup Art; Unit .1.646. 

PETAI,I..KI.J AtrilOlfN 

This application, is .subject to th© transitional restriction provisions of Public Law 103-46^ 
w.Meb. becacie effectiw m June 8, 1 995, bacaiise: 

1. tlie application was filed, on or tefore June 8, 1 and las an eftective LLS. tiling date 
of June 8, 1*^2, or earlier; 

2.. a f^quirement tor restriction was not made in tiie rM-esent or a nafent artnljcation prior to 
April 8, 1995; and " ^ -^^ . • 

3 : tte ftxamincr was ml prc¥en.ted i™ imking a requiraii.cnt for restiictioii in the present 
or 51 pa.rent: ipplicMioo pri.o:r to April 8., 1 995, due to actions by the tpp.li.caot 

TKilraiisifloiiJ'reiilriaiOT permit applicant to have m6ci'fha5on¥iiii3eiMiidM^ 

and distinct invention examined in the same application by paying a fee for each invention in 
excess of one. 

Final rules concerning the transition restriction provisions were published in the Federal 
Register at 60 FR 20195 (April 25, 1995) and in the Official Gazette at 1 174 O.G. 15 (May 2 
1995). The final rules at 37 CFR 1.17(s) include the fee amount required to be paid for each ' 
additional invention as set forth in the following requirement for restriction. See the current fee 
schedule for the proper amount of the fee. 

Applicant must either: (1) elect the invention or inventions to be searched and examined 
and pay the fee set forth in 37 CFR 1.17(s) for each independent and distinct invention in excess 
of one which applicant elects; or (2) file a petition under 37 CFR 1.129(b) traversing the 
requirement. 




Serial Number: 08/455,975 Page 
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Election/Restriction 

1 . Restriction to one of the following inventions is required under 35 U.S.C. 121 : 

I. Claims 3 8- 1 09 and 1 1 4- 1 20, drawn to a method of stimulating epithelial cells, 
classified in class 514, subclass 12, for example. 

II. Claims 110-113, drawn to a method of inhibiting KGF activity, classified in 
class 424, subclass 130.1, for example. 

2. The inventions are distinct, each from the other because of the following reasons: 
Inventions I and II are unrelated. Inventions are unrelated if it can be shown that they are not 
disclosed as capable of use together, or they have different modes of operation, or they have 
different functions, or they have different effects. (MPEP § 806.04, MPEP § 808.01). In the 
instant case the different inventions, the methods have different modes of operation (i.e. 
stimulation versus inhibition), use different compounds as starting materials (i.e. KGF versus an 
antibody), and have different effects (i.e. stimulation versus inhibition of epithelial cells). 

Because these inventions are distinct for the reasons given above and have acquired a 
separate status in the art as shown by their different classification and the necessity for non- 
coextensive literature searches, restriction for examination purposes as indicated is proper. 

3. A telephone restriction could not offered because this restriction is Transitional and 
Applicant has the opportunity to pay for an additional invention. 
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Applicant is adviscid. that tlie reply to this requircioient to be complete'imist mclude an 
e].€€tioi. of the iiveitioo to 1^ eximiiM evert thoiigli tlie ;reqil.t€fneot Im m^^oed (37 
CFR LI 43). 

4. ApplictoJ m reminded tliM upoe tlie cm^ellitioi of eMms to t noo-eleeted mveitOT, the 
loveotorsliip must be ansandad iri coiiipliaiii.ce with 37 CFR 1 .4S(b) if mm or mam of the cuneotJy 
mm^- iB.vrat0fs is 00 Imgpt m inventor of at lenit: oo€ eliim. ;femiiriiog im die applietticm. Amy 
Hnii^ifdHifciTit of inventorship oinst be accomiMiiied by a petition iinder 37 CFR L4SCb) and by the 
im mfyifoi y;iide:r 37 CFR L17fi). 



Pledai^iie IN ote^ In afi eflbn to enliance corrsmtinieMion with our eiMotnem and 
t^dum puK^mm Groiip 1640 tB ramlrii a ¥m. R^ponm Pilot for Wri.a:eE 
Restriction Requirements, A dedicali6d Fax iBacMoe is in place to rweive your 
responses. The Fax nymber is 703"3U5" J704. A Fax eo%^er staet is attached to 
this Office Action for your corivemeiiCie- We eocoyMge yo-ur parttci.pation in this 
Pilot program. If you have any questions or suggestions please contact Donald 
E. Adams, Ph.D., Supervisory Patent Examiner at Donald.Adams@uspto.gov or 
703-308-0570. Thank you in advance for allowing us to enhance our customer 
service. Please limit the use of this dedicated Fax number to responses to Written 
Restrictions. 

Any inquiry concerning this communication or earlier communications from the examiner should 
be directed to Christine Saoud, Ph.D., whose telephone number is (703) 305-75 19. The examiner 
can normally be reached on Monday to Friday from SAM to 3PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
Stephen Walsh, can be reached on (703) 308-2957. 

Any inquiry of a general nature or relating to the status of this application or proceeding should be 
directed to the Group receptionist whose telephone number is (703) 308-0196. 

Christine Saoud, Ph.D, 
May 27, 1998 

OA- 

JOHNULM 
PRIMARY EXAMINER 
GROUP 1800 




